APBUTPAXKHBIN CYJI PECTYBJIUKH JIATECTAH
ONPEAEJIEHUE
00 yTBepKIeHUH MOJI0KEHUS
0 Mops/AKe, YCJI0BHUSX U CPOKAX peaTu3alii MMYIIeCTBA J0JKHUKA

r. Maxaukana
19 auBaps 2021 roga neno NeA15-4858/2019

Pe3omtoTuBHas yacTh onpeneneHus oobsieHa 19 supaps 2021 r.
Omnpenenenue B MOJTHOM 00beMe u3rotoBiacHo 19 suBaps 2021 r.

ApOGutpaxusiii cyn Pecriybmuku larectan B cocraBe cyapn XaByaeBoit K.H.,
IIPY BEIEHUU IIPOTOKOJIA cekperapeM XaHoBbiM 1.C.,
paccMOTpEB B OTKPBITOM CyJeOHOM 3aceJaHuU B paMKax jiesa o 0aHKpoTcTBe DibaepoBa Tumypa
OnprepoBrya 3asBiieHHE (UHAHCOBOrO ympasistomero XaunkoBa K.A. 00 yTBepkaeHHUH
ITonoxenus o mopsake, 00 yCIOBHUAX M O CPOKax peaju3alliy HMYIIECTBA IpakJaHWHA, B
OTCYTCTBHE H3BEIIEHHBIX CTOPOH,
YCTAHOBWUJI:

rpaxaaHuH OnpaepoB Tumyp OnbaepoBud oOpatuiicss B ApOutpaxHbid cyn PecnyOmuku
JlarectaH ¢ 3asBJICHUEM O MPU3HAHUH €r0 HECOCTOATEIbHBIM (0aHKPOTOM) B CBSI3U C HATMYUEM Y
HET0 HeTIOTallleHHON 33JI0JDKEHHOCTH niepea kpenutopoM — [TAO «CoepbaHky.

Onpenenennem ApOutpaxuoro cyaa Pecnyonuku [larecran ot 06.02.2020 mo nemy NeAl5-
4858/2019 nomxHMK MpU3HAH OAHKPOTOM, B OTHOILIEHHWH HEro BBEAEHA IMpOIeNypa pealu3aluu
HMMYIIECTBA IpakJaHuHa. DUHAHCOBBIM YIIPABJISIIONIMM JOKHHUKA YTBEepKIeH XaunkoB K. A.

Pemenuem ot 30.06.2020 cyn nmpusnan DnsaepoBa Tumypa DnbpaepoBuda OaHKPOTOM, BBET
B OTHOLIEHUU HETO PEATU3alMI0 UMYIIECTBA IpakJaHMHA CPOKOM Ha TPU Mecsla, YTBEPIUB
apOuTpaxxHoro ympasisitoniero Xaunkoa Kacnapa AcBagypoBuua (PMHAHCOBBIM YIPABISIOLUIUM
MMYILIECTBA JOJKHUKA.

B ApOutpaxHblil Cyq MOCTYNMHMIO XOIATaicTBO (PMHAHCOBOTO YIPABIISIONIETO XaunKOBa
K.A.00 ytBepxknenuu I[lonoxenust o mopsiake, 00 yCIOBUSX U O CPOKAX peanu3aliil UMYIIeCcTBa
rpaX<IaHNHa.

Paccmotrpenne 3asBnenus HazHaueHo Ha 19.01.2021. B cynmeGnoe 3acemaHue nuIa,
y4acTBYIOIIME B JIelie, ABKY Ipe/cTaBuTeNneld He odecneunau. Bo3paxeHuss mpoTUB 3asBICHUS HE
MOCTYTHJIN.

PaccmotpeB xonaraiicTBO, HCClIEIOBaB MaTepuaibl Jejla U OLEHMB B COBOKYIIHOCTH
MpEJICTaBIICHHBIE CTOPOHAMU JI0Ka3aTesbCTBA Mo mpaBwiaMm ctatbl 71 AIIK P®, cyn npuxoaut
BBIBOJly O HEOOXOJUMOCTH OTKa3a B  YAOBJETBOPEHUM XOJaTalCTBa apOMTPa)KHOrO
YIPABJISIOLIETO HA OCHOBAHUU CJIEIYIOILETO.

B coorBerctBuM ¢ yacThto 1 crathu 223 ApOHUTpa)xxHOro MPOIECCYAIbHOrO KOJEKca
Poccuiickoit ®enepauuu nena 0 HECOCTOSITENBHOCTH (0AHKPOTCTBE) paccMaTpUBAIOTCS
apOMTpaKHBIM CyJOM 1O MpaBHUJaM, HpPEeIyCMOTpeHHbIM HactrosmuM Koxmekcom, ¢
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O0COOEHHOCTSIMH, YCTAaHOBJICHHBIMH (pellepalbHBIMH  3aKOHAMHU, PETYIUPYIOIMIMMH BOIPOCHI
HECOCTOATENbHOCTH (OaHKPOTCTBA).

B coorBerctBum co crarbedi 32 ®DenepanbHOro 3akoHa «(O HECOCTOSITEILHOCTH
(GankpotcTBe)» (manmee — 3akoHa O OaHKpOTCTBE) M yacTbio 1 crateu 223 ApOUTpakHOTO
nporeccyaabHoro kojaekca Poccuiickoit @enepanuu ena o HECOCTOSATENBHOCTH (OaHKPOTCTBE)
paccMaTpUBaIOTCS  apOMTPaXHbIM CYIOM [0 IpaBWiIaM, HPEAYCMOTPEHHBIM HACTOALIMM
KOJIEKCOM, C OCOOCHHOCTSIMH, YCTaHOBJICHHBIMHU (hefepaJbHBIMU 3aKOHAMH, PErYIHPYIOUIMMU
BOIPOCHI HECOCTOATENBHOCTHU (0aHKPOTCTBA).

CornacHo cratbe 213.26 3akoHa O OaHKPOTCTBE B TE€UEHHWE OJHOTO MeECsSIa C JaThl
OKOHYAHMS MPOBEJICHHS ONUCH M OICHKH MMYILIECTBA IpaKAaHWHA (PMHAHCOBBIN YNpPaBIISIOIIAN
00513aH MPEACTaBUTh B apOMTPAXKHBIM CyJl MOJIOKEHHE O MOpsAKe, 00 YCIOBHMIX U O CpOKax
peanu3alyy UMYIIECTBA IpaKJaHMHA C YKa3aHUEM HAuYaJbHOW IIEHBI NPOJAKU HMMYIIECTBA.
JlaHHOE MOJOXKEHUE YTBEPKIACTCSI apOUTPAKHBIM CYJIOM U JOKHO COOTBETCTBOBAThH IIpaBHIIaM
NPO/aXH MMYIIECTBA JIOJDKHUKA, yCTaHOBIEeHHBbIM crathsimu 110, 111, 112, 139 nHacrosero
denepanbHOro 3aK0HA.

OO0 yTBepK/I€HUH TIOJIOKEHUS O TIOPsIIKe, 00 YCIOBHSIX U O CPOKAaX pean3alii UMYIIEeCTBA
rpaXJaHMHa © 00 YCTaHOBJEHHWM HAYaJdbHOM IE€HBl MPOAAXH HMMYIIECTBA BBIHOCUTCA
orpejieicHre. Y Ka3aHHOE OMpeIeJICHUE MOXKET ObITh 00KaJIOBAHO.

OneHka UMyIIECTBA IPakJaHNHA, KOTOPOE BKIOYEHO B KOHKYPCHYIO MacCcy B COOTBETCTBUU
¢ HacroaumMm  DegepalbHBIM  3aKOHOM, HPOBOAUTCS  (UHAHCOBBIM  YIPABISIOLIIM
CaMOCTOSATENBbHO, O 4YeéM (PUHAHCOBBIM YIPABISIIOIIMM MPUHUMAETCA pElIeHUE B MHUCbMEHHOMN
¢dopme. IlpoBeneHHass OIEHKAa MOXET OBITh OCIOpEHA TPaXKIAHWHOM, KpEIUTOPaAMH,
YIIOJIHOMOYEHHBIM OpPraHOM B Jiejie 0 OaHKPOTCTBE T'pakJaHUHA.

O mnpoBeneHUM OMNHMCH, OLEHKM M pealM3allud HMYIIECTBa TpaxkJaHWHA (DUHAHCOBBIN
yIpaBisitoUMid  00s3aH  MHPOPMHPOBATH  TpaKIaHWHA, KOHKYPCHBIX  KPEAUTOPOB U
YIIOJIHOMOYEHHBIN OpraH 10 UX 3arpocam, a TaKXKe OTYUTHIBAThCA Mepe]] COOpaHHEM KpeauTOPOB.
B cnydae BbIsBICHHS HapyHIEHUWA TPaKIaHWUH, KOHKYPCHBIM KPEAUTOP WM YIOJIHOMOYEHHBIN
OpraH BIpaBe OCIOPUTH ACHCTBUS (PMHAHCOBOTO YIPABJISIOIIETO B apOUTPaKHOM CY/Ie.

W3 pasbsacHenuii, n3noxeHHbIX B MyHKTe 40 [loctanoBnenus Ilnenyma BepxoBHoro Cyna
P® Ne 45 or 13.10.2015 «O HexkoTOpbIX BOMNpOCaX, CBSA3aHHBIX C BBEIACHUEM B JCHUCTBHUE
MPOIETyp, MPUMEHSEMBIX B JIEaX O HECOCTOATENHLHOCTH (OaHKPOTCTBE) TPaXIaH» CIEIAYeT, YTO B
COOTBETCTBUM ¢ NMYHKTOM | crathu 213.26 3akoHa 0 GaHKpPOTCTBE MOJOKEHUE O HOpsaKe, 00
YCIOBUSIX M O CPOKax pealn3alliil UMYLIECTBa JODKHHMKA - TpakJlaHWHA, HE SBISIOLIETOCs
WHIUBUAYAIbHBIM IPEINPUHUMATEIEM M HE HMEBILIEro 3TOr0 craryca paHee, yTBEpXKAAeTcs
CYZIOM, pacCMaTPUBAIOLIUM J1€710 0 OAHKPOTCTBE, HA OCHOBAHUHU COOTBETCTBYIOLIETO X01aTaiicTBa
(uHaHCOBOTrO yrpasisitoniero. JlaHHoe moJ0KeHUe JOJIKHO COOTBETCTBOBATH IIPAaBUIIaM MPOJAXKU
MMYIIIECTBA JOJKHUKA, YCTaHOBJIEHHBIM crtatbsamu 110, 111, 112, 139 u 140 3akona o
OaHKpPOTCTBE.

HNMyiecTBO MOKHUKOB - WMHAUBUAYAIbHBIX TMpEIIpUHUMATENEed U YTPAaTUBLIMX 3TOT
CTaTyC TpaxJaH, IpeAHAa3HAUYEHHOE JUISI OCYUIECTBJIEHUS WMH MPEANPUHUMATEIBCKON
JEATeNbHOCTH, TMOAJEKUT IPOAaKe B IMOPSAKE, YCTAaHOBJIEHHOM 3aKOHOM O OaHKpOTCTBE B
OTHOILIEHUU MpOJaXH HMYIIecTBa opuaudeckux iui (myHkr 4 crateu 213.1 3akoHa o
OaHKpPOTCTBE).

B cBs3u ¢ stuM oOmime mpaBuia myHkra 1.1 cratem 139 3akona o GaHKpoTCcTBE 00
0o0OpeHHH TMOpSAJKa, YCIOBUH M CPOKOB MpPOJaXU HUMYLIECTBA cOoOpaHUEM (KOMHUTETOM)
KpPEIUTOPOB MPHUMEHSIOTCS TPH PACCMOTPEHHH el O OaHKPOTCTBE HWHAMBHYaTbHBIX
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IpealpUHUMAaTeNeil M yTpaTHBIIMX ATOT CTAaTyCc TpaXJaH B cllydae MpOJaXH HMYLIECTBA,
MpeAHA3HAYEHHOTO JUISl OCYILECTBJICHHS HUMH MNPEANPUHUMATEIBCKON JEATEIBbHOCTH. OTH
MpaBWJIa HE MPUMEHSIOTCS MPU MPOAAKE UMYILECTBA, HE NMPEAHA3HAYEHHOTO ISl OCYIIECTBIICHUS
JOJDKHUKOM TPEINPUHUMATENbCKON AESITEIbHOCTH, M MPU PACCMOTPEHUU 1€l O OAaHKPOTCTBE
rpa)<IaH — He MHANBUAYAIbHBIX MIPEeINPUHIMATEICH U He UMEBIINX ATOrO CTaTyca paHee.

Cornacno nyakty 1.1 crateu 139 3akoHa 0 HECOCTOATETHLHOCTH (OAHKPOTCTBE) B TCUCHHUE
OJTHOTO MecCAlla C JaThl OKOHYAHUS WMHBEHTAPU3ALMM TMPEIIPUATHS JODKHUKA WM OLICHKU
MMYIIECTBA JODKHHKA (/1ajiee B HACTOSIIEH CTaThe - MMYIIECTBO TOJDKHUKA) B Cllydae, €cld
Takas OLEHKa MPOBOAMIACH MO TPEeOOBAHHIO KOHKYPCHOTO KpEIUTOpa WJIM YIMOJIHOMOYEHHOIO
opraHa B COOTBETCTBUU C HacTOSAIMM DenepanbHbIM 3aKOHOM, KOHKYPCHBIN YIIPaBIISAIOLIAN
MPEJICTaBIsIeT COOpaHUIO0 KPEAUTOPOB MM B KOMHUTET KPEIUTOPOB JUIsl YTBEPKICHHUS CBOU
MIPeTIOAKEHHS O TOPSAKE MPOAaKU UMYIIECTBA IOJKHUKA, BKIIOYAIOIINE B ce0sl CBE/ICHUS:

- TOJUIeXKAlINe BKIIOYEHUIO B COOOIIEHHE O TMpOAaXe HUMYIIeCTBa JOKHHUKA B
cootBeTcTBUM ¢ MyHKTOM 10 crarbu 110 HacTosmero @eaepanbHOro 3aK0Ha;

- 0 cpeacTBax MaccoBod MHpopManuu U caiitax B cetu "MHTepHer", rae mpejiaraercs
COOTBETCTBEHHO OMYOJIMKOBATh M Pa3MECTUTh COOOIIEHHE O MPOJake UMYIIECTBA JOJKHUKA, O
CpoOKax OIyOJIMKOBaHUS M pa3MELIeHNs YKa3aHHOTIO COOOIIEHUS;

- O CIeUUaIM3UPOBAHHON OpraHM3alllM, KOTOPYIO Mpeisiaraercs MpUBJIeYb B KayecTBE
OpraHu3aTopa TOproB..

B cuny wacreit 1, 3 cratbu 213.25 3akoHa O HecOCTOATENbHOCTU (OAHKPOTCTBE) BCE
MMYILIECTBO TIpakJaHUHA, HMMEIOLeecss Ha JaTy MNPUHATHS peHieHus apOUTPakHOTro cynaa o
MPU3HAHUM TpakJaHMHA OAHKPOTOM U BBEJIEHUU pEaM3allid MMYILECTBAa TIpa)XJIaHWHA U
BBISIBJICHHOE WM TPUOOPETEHHOE TMOCNe AaThl MPUHATHS YKA3aHHOT'O DELICHHS, COCTaBIsET
KOHKYPCHYIO MAaccy, 3a UCKJIIOUEHHEM MMYILECTBA, ONPENEIIEHHOro cratber 446 I'paxaaHckoro
IIPOLIECCYATIbHOIO KOJEKCA.

B coorBerctBun ¢ uacteto 1 crarbu 34 CemeitHoro koaekca Poccuiickoit denepanuu
MMYILIECTBO, HMMYIIECTBO, HAKUTOE CYNpyramMu BO BpeMs Opaka, SBIS€TCS UX COBMECTHOM
COOCTBEHHOCTBIO.

W3 monoxenuit yactu 7 crarbu 213.26 3akoHa O HECOCTOSTETHHOCTU (OAHKPOTCTBE)
CllelyeT, UMYLIECTBO IpaKJaHHHA, MPUHAAJIEKallee eMy Ha MpaBe oOIeil COOCTBEHHOCTH C
cynpyroM (OBIBIIMM CYIPYTOM), TIOJUICKHUT peau3aluu B Jelie 0 OAaHKPOTCTBE TpaKTaHUHA I10
o0IIKM TpaBujIaM, MPEAYCMOTPEHHBIM HAcTOsIIeH cTaThed. B Takux ciydasx cynpyr (ObIBIIHIMA
CyIpyr) BIIpaB€ y4yacTBOBaTh B Jejie O OaHKPOTCTBE TIpakJaHMHA IpPHU PEUIeHHH BOIMPOCOB,
CBS3aHHBIX C pealu3alueld o0lero mMyiecTsa. B KOHKYpCHYIO Maccy BKIIIOYAETCsl 4acTh
CPEICTB OT peaju3aluu OOIIEro MUMYILECTBa CYNpyroB (OBIBIIKMX CYIPYrOB), COOTBETCTBYIOIIAS
J0J1€ TPaKAAHUHA B TAKOM HMMYILECTBE, OCTaJIbHAsl YacTh ATUX CPEJCTB BBIILJIAYUBAETCS CYHPYTY
(OpBIIEMY cynpyry). Eciam mpu 3ToM y cynpyroB uMeroTcst oomme o0s3aTenbeTBa (B TOM YUCIIe
MpH HATUYUH CONUIAPHBIX 00S3aTENbCTB JUOO MPEJOCTaBICHUH OJAHHUM CYNPYTOM 3a APYroro
MOPYUUTENbCTBA WM 3aJI0Ta), MpHUMTAIoOUIascs cynpyry (ObIBIIEMY CYNpyTy) 4acTh BBIPYYKHU
BBIIJIAUMBAETCS TOCJE BBIMIATHI 32 CUET JEHer cymnpyra (OBIBIIEro Cymnpyra) Mo 3THM OOLIMM
00s13aTeIbCTBaM.

@OUHAHCOBBIM YIPABJISIOUIUM MPEIJIOKEHO Ha YTBEP)KICHHE IOJIOKEHHUE O IMOopsJKe, 00
YCIIOBUSIX M O CPOKAX pean3aliuy UMYIIEeCTBa (TPAaHCIIOPTHOE CPEIICTBO).

VYkazaHHoe UMYILIECTBO  HE CBSI3aHO c OCYILIECTBIICHHEM  JOJKHHUKOM
MPEANPUHUMATEIIbCKOM ~ NIeATEIbHOCTH,  JIOJDKHHK ~ HE  SIBIICTCA  WHIWBHUAYAIbHBIM
MpeANPUHUMATEIIEM.
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[Ipu Takux OOCTOSITETHLCTBAX OCHOBAHWMH JUISI OTKa3a B YTBEPKICHHH IPEACTABICHHOTO
MPEAJIOKEHUS Y Cya HE UMEETCS.
Ha ocHOBaHMM W370)KEHHOTO, PYKOBOJACTBYACH CTaThsiMu 159, 223  ApOuTpakHOTO
mporeccyanbHoro konekca Poccmiickort @enepanuu u cratesimu 60, 110, 111, 112, 139, 213.26
®denepanbHOro 3aKkoHa «O HECOCTOATETHLHOCTH (0aHKPOTCTBE)», apOUTPaKHBIN Cy

OIPEJEJINI:

3asBiieHHE (PMHAHCOBOTO YIPABISIOLIETO HMYIIECTBOM OJjbjaepoBa Tumypa DibaepoBuya —
XauukoBa Kacnapa AcBagypoBuua yJ10BJIETBOPUTb.

YrBepauth Ilpeanoxenue o mopsjake, 0 CpoKax U 00 YCIOBHUAX peau3alld UMYIIECTBA
JOIDKHMKA — TpaXIaHWHA OipaepoBa Tumypa OiapAepoBHYa, HE SBIIOLIETOCS IIPEIMETOM
3ajora, B peakiuu (uHaHCOBOro ympasisoniero Xaunkosa Kacrapa AcagypoBuua.

Onpenenenue cyaa MOICKUAT HEMEJICHHOMY UCIIOJIHEHHIO U MOXKET OBITh 00’KajOBaHO B

necsaTuAHeBHbI cpok B lllecTHaamarsiii  apOMTpaKHBIM  ameJUIALIMOHHBIA  CyJ  4Yepes
ApOGutpaxuslii cyn Pecniyonuku Jlarectas.

Cynps K.H. XaBuaeBa
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