10684_12502532

APBUTPAXKHBIA CYJ POCTOBCKOM OBJIACTHU
ONMNPEAEJEHUE

r. PoctoB-Ha-/lony
«09» okTsa6ps 2024 r. Jemo Ne A53-125-15/22

Pe3omoTuBHas yacTh onpeneneHus oobaBieHa  «25» centsaops 2024 r.
[TonHBII TEKCT OIpeesIeHUs] H3TOTOBJICH «09» oxTs16ps 2024 1.

ApOGutpaxuslii cyn PocToBckoii obnactu B cocraBe cynpu 3axapuenko O.I1.,
P BEIEHUHU IIPOTOKOJIA Cy1e0HOr0 3acelaHusl MOMOIIHUKOM cyibu Muxinunoit O.K.,
paccMOTpeB B OTKPBHITOM CyAE€OHOM 3acelJaHuu 3asBlI€HHE KOHKYPCHOIO YIPABISIOLIETO
Ilerpocsina Baarna AHzipaHMKOBMYA O NPU3HAHUU CIEJIKU HEIEHCTBUTEIBHOM M NPUMEHEHUU
IIOCJIEICTBUM HENEHCTBUTEIBHOCTH
K OTBETYMKY - OOIIECTBY C OIpAaHMYEHHOH OTBETCTBEHHOCThIO «CiaBsSHCKMM Jec»
(MHH 3702532788)
B paMmMKax Jella O HEeCOCTOATENbHOCTH (OaHKpOTCTBE) oOmiecTBa C OrpaHUYEHHOMU
orBeTcTBeHHOCTHIO «HO-Topr» (MHH 6141047972, OTPH 1156181002130, MecTo HaX 0K ICHHUS:
346880, PocToBckas obnacTts, . bataiick, yu. [Tymkuna, 1. 30),
B OTCYTCTBHME JIUI], YIaCTBYIOIIMX B JEIIE,

YCTQHOBWJI: B paMKax [ella O HeCOCTOATeNbHOCTH (OaHKpOTCTBE) oOIIecTBa ¢
orpanuueHHON oTBeTCTBEHHOCThIO «HO-TOPI» B ApOutpaxnsii cyx PocroBckoit obmactu
oOpaTuiICsl KOHKYPCHBIM ympasistomuii [lerpocsstH Baarn AHApaHMKOBHUY C 3asBICHHEM O
NPU3HAHUM HEAECHCTBUTEIBHOM CIAETKU MO MEepeYMCICHUsIM JIEHEKHBIX cpelacTB B cymme 1 850
000 py6. oOmiecTBYy ¢ OrpaHUYCHHOH OTBETCTBEHHOCTHIO «CIABSHCKHIA JieC», MPUMEHEHUU
MOCNEACTBUM HEAEUCTBUTEIBHOCTH CAEIKUA B BHJIE B3BICKAHUS C OOLIECTBY C OTpaHUYEHHOU
OTBETCTBEHHOCThIO «CIIaBSIHCKUI Jiec» AEHEXHbIX cpeAcTB B pazmepe 1 850 000 pyo.

Jluma, yyacTBYIOIIME B CIIOpE, HAJJISKAIIMM O0pa3oM HU3BEUICHHBIE O JaTe, MecTe U
BpPEMEHH CyIeOHOrOo 3acelaHusi B TOpsAIKEe cTaTbu 123 ApOUTpa)kHOrO MPOIECCYaTbHOTO
kozekca Poccuiickoit denepanuu, sIBKY MpeAcTaBuTeNnel B cyieOHOe 3acejaHie He 00eCTIeUnIu.

W3yunB Matepuanbl cropa, CyJ cuel 3asBleHHOe TpeOoBaHHWE OOOCHOBAHHBIM U
MOJUIEKALIUM YAOBJIETBOPEHUIO MO CIEAYIOIIMM OCHOBAHUSIM.

Omnpenenenuem cyaa ot 25.04.2022 (pezomotruBHas 4vacth 18.04.2022) 3asBiieHHE
00IIIecTBa ¢ OrPAaHUYCHHON OTBETCTBEHHOCTHIO «@OPZ[-TPEPTI[» MPU3HAHO OOOCHOBAHHBIM, B
OTHOILIEHUU OOIIecTBa C OrpaHWYEHHOM OTBeTCTBEHHOCThIO «tO-Topr» BBemeHa mpouenaypa
O0aHKpOTCTBa — HaOJIOJEHHE, BpPEMEHHBIM YIpaBistomuMm yrBepxkaeH Ilerpocsn Baaru
AHJIpaHUKOBUY.

Pemennem or 24.10.2022 (17.10.2022 oObsiBieHA pE30JTIOTHBHAS YacTh pEIICHUs)
00O «lO-Topr» npu3HAHO HECOCTOATENBHBIM (0aHKPOTOM), BBECHA MPOIEypa KOHKYPCHOTO
MPOU3BOICTBA; KOHKYPCHBIM YIIpaBIsOmUM yTBepxkAeH [lerpocsn Baarn AnapanukoBud.

CBeneHusi 0 BBEACHUHU INPOLIETYpPbl KOHKYPCHOI'O MPOU3BOACTBA ONYOJIMKOBaHbI B ra3ere
«Kommepcantb» Ne205(7408) ot 03.11.2022.
C pacuernoro cuera OOO «tO-Topry», otkpsiToro B AO «Anbda-bank» ocyiiecTieH
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NIePEBOJIbI ICHEKHBIX CPEJICTB!

21.05.2021 na cymmy 305 000 pyO. ¢ Ha3HaueHHeM Iiatexa "oruiata mo cuery Ne 343
ot 18.05.2021 3a crpoitmaTepualbl B aCCOPTUMEHTE"

21.05.2021 na cymmy 495 000 py6. ¢ Ha3HaueHHeM IaTexa "oruiata mo cuery Ne 344
ot 19.05.2021 3a cTpoitmaTepuanbl B aCCOPTUMEHTE";

27.05.2021 na cymmy 544 500 py6. ¢ Ha3HaueHHeM IutaTexa "omata mo cuety Ne 346
ot 20.05.2021 3a cTpoiimaTrepuabl B acCOPTUMEHTE";

27.05.2021 na cymmy 505 500 py6. ¢ Ha3HaueHHeM miatexa "oruiata mo cuery Ne 347
ot 21.05.2021 3a cTtpoitmaTepuainbl B acCCOPTUMEHTE".

Ilo MHEHHI0O KOHKYPCHOTO YIPaBIISIOIIETO OCIApUBAEMbl€ IUIATEXH COBEPILEHBI
0e3BO3ME3/THO, B pe3ylbTaTe KOTOPHIX MOKHUKY MpPUUYMHEH YyiiepO, uMeeTcs Hajauuue
MIPU3HAKOB HEIEHCTBUTENBHOCTH CHEJIKM Ha OCHOBaHMUM Yactu 1 crateu 61.2 3akoHa o
OaHKPOTCTBE, B CBSI3U C YeM, KOHKYPCHBIM YNPaBJIAIOIIMNA OOpaTHICS B CyJA C 3asBJIECHUEM O
MIPU3HAHUU CIIENIOK HEJCWCTBUTEIbHBIMU.

B cuny mynkra 1 crareu 61.1 3akoHa 0 GaHKPOTCTBE CHIENKH, COBEPIICHHBIE JJODKHUKOM
WM JPYTUMHU JIMIAMH 32 CYET JOJDKHUKA, MOTYT OBITh NpU3HAHBl HENCHCTBUTENBHBIMU B
COOTBETCTBUHM C ['pasknanckuM kogekcoM Poccuiickoit @enepanyy, a Takke 110 OCHOBAaHUSAM U B
MOpsi/IKe, KOTOpbIe YKa3aHbl B 3aKOHE 0 OAHKPOTCTBE.

B cootBercTBum ¢ myHkToM 1 cratbu 61.2 3akoHa 0 GAHKPOTCTBE CIIETKA, COBEPIIICHHAS
JOJDKHUKOM B TE€UEHHE OJHOIO Irofia O MPHUHATUS 3asBJICHHUS O NMPU3HAHUM OAaHKPOTOM WIIU
1ocjie TPUHATHS YKAa3aHHOTO 3asBJCHUS, MOXET OBITh IpHU3HAHA apOUTPaKHBIM CYIOM
HEJECWCTBUTEIbHON TpU HEPABHOLEHHOM BCTPEYHOM HCIIOJIHEHUHU O0S3aTENIbCTB JIPYro
CTOPOHOHM CJEIKH, B TOM YHUCJIE B Clyyae, €clIM LieHa 3TOW CHeNKU U (WUJIM) MHBIE YCIIOBUS
CYIIECTBEHHO B XY/IIYIO JJIS JOJDKHUKA CTOPOHY OTJIMYAIOTCS OT LIEHBI U (WJIM) UHBIX YCIOBHH,
IpH KOTOPHIX B CPaBHUMBIX OOCTOATEIbCTBAX COBEPIIAIOTCS AHAJIOTUYHBIE  CICIIKH
(monmo3purenbHas caenka). HepaBHOLGHHBIM BCTPEUHBIM HCIIOJIHEHHEM 0053aTelbCcTB OyneT
MIPU3HABATHCS, B YACTHOCTH, JII00as repegaya MMYIIecTBa WM MHOE HCIIOJHEHUE 0053aTeNbCTB,
€CJIH PBIHOYHAS CTOMMOCTbH IE€PENaHHOr0 JIOJKHUKOM HMYILIECTBA WM OCYIIECTBIEHHOTO UM
MHOI'O MCIIOJIHEHHMsI 0053aTeNIbCTB  CYILIECTBEHHO IPEBBINIAET CTOMMOCTb IIOJYyYEHHOIO
BCTPEYHOT O HCIIOJIHEHHs O0SI3aTENIbCTB, OMPEICICHHYIO C YYETOM YCIOBUH U OOCTOSITENHCTB
TaKOI'0 BCTPEYHOI'O UCIIOJIHEHUS 0053aTEIbCTB.

B cuny nynkra 2 cratbu 61.2 3akoHa 0 GaHKPOTCTBE C/IENIKa, COBEPIIICHHAS JOKHUKOM
B IIeNsAX NPUYMHEHUS Bpela UMYIIECTBEHHBIM IpaBaM KPEIUTOPOB, MOXKET OBbITh MpU3HaHA
apOUTPaKHBIM CYJIOM HEIEHCTBUTEIBHOM, €CIIM Takas CAeika Oblia COBEpILIEHA B TEYCHUE TPEX
JeT 1O MNPHUHATHSA 3asBJICHUS O IPU3HAHUU [ODKHUKA OAaHKPOTOM WM IOCJIE NPUHATHS
yKa3aHHOT'O 3asBJICHUS U B pe3ylbTaTe €€ COBEpIIEHUs ObUI MPUUYUHEH BpEJ MMYIIECTBEHHBIM
IpaBaM KPEJUTOPOB M €CIHU JIpyras CTOpPOHA CHEIKM 3Hajla 00 yKa3aHHOH LeNH JAOIDKHHKA K
MOMEHTY COBEPIICHUS CACIKHU (TI003pUTEIbHAS CACIKA).

[Ipennonaraercs, 4ro JApyras CTOpOHa 3HajJa 00 3TOM, €CIM OHa IpU3HaHA
3aWHTEPECOBAHHBIM JIMIIOM JMOO €CIM OHa 3Hala WM JODKHA ObUIa 3HaTh 00 YIEMIIEHUHU
WHTEPECOB KPEOUTOPOB JOKHHMKA JHOO O TpHU3HAKaX HEIJIaTeKeCOCOOHOCTH — WJTU
HEI0CTaTOYHOCTH UMYIIECTBA JOJDKHHKA.

Lenb npuumMHEHHs BpeAa UMYLIECTBEHHBIM MPaBaM KPEAUTOPOB MPEATONAraeTcsl, eCiu
Ha MOMEHT COBEpILIEHUS CAEJIKHM JODKHUK OTBEYasl MPHU3HAKY HEIUIaTeXKeCIOCOOHOCTH WU
HEJIOCTaTOYHOCTH MMYIIECTBA U ClieJIKa ObUla coBeplIeHa O€3BO3ME3HO WM B OTHOLICHWUHU
3aWHTEPECOBAHHOIO JIMIIA, JIMOO HampaBieHa Ha BBILIATY (BbIAEN) JoiH (Mas) B MMYILECTBE
JOJDKHUKA YIpeauTeNto (Y9acTHHKY) JOKHUKA B CBS3M C BBIXOJOM M3 COCTaBa y4peauTesei
(Y4aCTHHMKOB) TOJIKHMKA, JTMOO COBEPILIEHA TPU HATMYUH CIETYIOLUINX YCIOBUI:

CTOMMOCTb IE€PEJAHHOTO B pE3yJNbTaTe€ COBEPUICHUS CHECIKH WM HECKOJIbKUX
B3aMMOCBSI3aHHBIX C/IEJIOK MMYIIECTBA JIMOO MPUHATBHIX 00s3aTeNbCTBA M (MIHM) O0S3aHHOCTH
COCTaBJIIET JBaJALaTh U OoJee MPOLEHTOB OalaHCOBOM CTOMMOCTH aKTUBOB JOJDKHUKA, a JUIS
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KPEIUTHOM OpraHu3aluu - JecATb W Oojee NPOLEHTOB OaJlaHCOBOM CTOMMOCTH aKTHBOB
JIOJDKHUKA, OMpPEEIEHHON MO JTaHHBIM OYyXTaJITepCKOM OTYETHOCTH JOJDKHUKA Ha TOCIETHIOI0
OTYETHYIO JaTy IEepe]] COBEPIIEHNEM YKa3aHHBIX CIEJIKU U CIIENIOK;

JIOJPKHUK M3MEHHWII CBOE MECTO JKUTENBCTBA WJIM MECTO HaXOXKJEHUs 0e3 yBelOMIICHUs
KpPEIUTOPOB HEMOCPEJCTBEHHO Nepe/l COBEPUICHUEM CAEIKU WM TOC]e €€ COBEpLICHHs, JTUO0
CKpBLI CBO€ UMYIIECTBO, JINOO YHUUTOXKUI WM UCKA3WJI MPaBOyCTaHABIMBAIOUINE JOKYMEHTHI,
JOKYMEHTBl OyXraJITepCKOM OTYETHOCTU WMJIM WHBIE YYETHBIE JIOKYMEHTBI, BEJCHHE KOTOPBIX
IPEeSyCMOTPEHO  3aKoHozarenbcTBOM  Poccuiickoit  depepaumu, aubo B pe3ynbTare
HEHAJUIeKAIETO HCIOJHEHHUS JOIDKHUKOM OOS3aHHOCTEH 10 XpaHEHHI0O | BEICHUIO
OyXraJTepcKoil OTYETHOCTU OBLIM YHUUTOXKEHBI WIIM UCKAXKEHBI YKa3aHHbIE TOKYMEHTHI;

IIOCJIE COBEpIICHHS CHENKM 10 IepeAade MMYLIECTBAa JODKHUK — IPOJODKAI
OCYIIECTBIIATh IMOJIb30BaHUE U (WJIM) BJIAJCHUE JAHHBIM MMYILIECTBOM JHOO J1aBaTh yKa3aHHS
€ro COOCTBEHHHUKY 00 ONpeesIeHnU Cy1b0bl JAHHOTO UMYIIECTBA.

CornacHo pa3bACHEHMSM, COJAEpXKAIIMMCS B IyHKTe 5 mnocTaHoBieHus Ilnenyma
Bricero Apoutpaxnoro Cyna Poccuiickoit @enepanun ot 23.12.2010 r. Ne63 «O HEKOTOpPBIX
BOIpOCcax, CBsi3aHHbIX ¢  npumeHeHneM  rnaBbl  [II.L1 ~ ®epepanbHOro  3akoHa
«O HecocrosTenbHOCTH (OaHKpOTCTBE)»", MyHKT 2 cTtaThu 61.2 denepanbHOrO 3aKoHa
«O HecoctosTenbHOCTH (OaHkpoTcTBEe)» OT 26 okTs10ps 2002 1. Nel27-d3 mpemycmarpuBaer
BO3MOXKHOCTb NPU3HAHUS HEAECUCTBUTEIBHOM CIEJIKH, COBEPILIEHHOM JOKHUKOM B LEIAX
NPUYMHEHNS BpeJa UMYIIECTBEHHBIM IIpaBaM KpeAHUTOpOB (MOAO3pUTENbHas clenka). B cuiy
9TON HOPMBI JUIS IPU3HAHUS CACTIKU HEACHCTBUTEIBHON 110 JAHHOMY OCHOBaHMIO HEOOXOIUMO,
9TOOBI OCHapUBaloIIee CACIKY JHIIO JO0Ka3aj0 HaJIMYhe COBOKYIMHOCTH BCEX CIIEAYIOIINX
00CTOSITENBCTB:

a) chesnka Oblla COBEpIIEHA C LENbI0 NPUYMHUTH Bpell HUMYILIECTBEHHBIM IIpaBaM
KpEAUTOPOB;

0) B pe3yiabTaTe COBEPUICHHs CHEIKU ObLI INPUYMHEH BpeJ] MMYILIECTBEHHBIM IIpaBaM
KpPEIUTOPOB;

B) JIpyrasi CTOpOHa CIEJIKH 3Haja WK JOJDKHA Obla 3HaTh 00 YKa3aHHOM LeNn JOJDKHUKA
K MOMEHTY COBEPILIEHHMSI CACIIKH.

B cnydyae Hemoka3aHHOCTH XOTSI ObI OTHOTO M3 3TUX OOCTOSTENBCTB CY/ OTKa3bIBaeT B
NIPU3HAHUM CIIEIIKUA HECHCTBUTEIBHOM 110 HA3BAHHOMY OCHOBAHHIO.

B cuny n. 9 nocranosnenus Ilnenyma BAC PO or 23.12.2010 N 63 npu onpeneneHuu
COOTHOIIeHHsI TyHKTOB 1 1 2 ctaThu 61.2 3akoHa 0 OAaHKPOTCTBE CyaM HAICKUT UCXOIUTH U3
CIIEYIOLLETO.

Ecnu monmo3putensHas cienka Oblla COBEpIIEHA B TEUSHHE OAHOTO T'ofa J0 MPHHSTHS
3asBJICHUSI O MPU3HAHUM OAHKPOTOM MJIM MOCJIE€ IPUHATHUS 3TOTO 3asiBJICHUS, TO JUI MPU3HAHUS
ee HeJCHCTBUTEIbHOM JOCTaTOYHO OOCTOSATENLCTB, YKa3aHHBIX B MyHKTE | craThu 61.2 3akoHa o
OAaHKpPOTCTBE, B CBA3M C YEM, HAIMYME UHBIX OOCTOSATEILCTB, OMPENEICHHBIX TYHKTOM 2 JaHHOMN
CTaThU (B YACTHOCTH, HEI0OPOCOBECTHOCTH KOHTPAreHTa), He TpedyeTcsl.

CynoMm B ciydae OCHapUBaHMs MOJO3PUTEIBHON CAEIKH MPOBEPSETCs Haluuue 00O0uX
OCHOBAHHUH, YCTAHOBJIEHHBIX KakK IYHKTOM 1, Tak ¥ mnyHkToM 2 ctatbu 61.2 3akoHa o
OaHKPOTCTBE.

IIpousBoncTBO MO Jeny o0 OaHKpOTCTBE Jo/bKHHMKAa Bo3Oyxkaeno 31.01.2022,
ocriapuBaemble maTexxu copepieHsl 21.05.2021 u 27.05.2021, To ecTh B npenenax Tpex JeT A0
JaThl BO30YXAEHUS Jieda 0 OaHKPOTCTBE JOJKHMKA, CIIE0BATEIBHO, MOXKET ObITh OCIIOPEH IO
IIpaBUJIaM MyHKTa 2 cTaTbu 61.2 3aK0Ha 0 GAHKPOTCTBE.

KOHKypCHBIN ynpaBIISIONIMA yKa3aJ, OTYYKICHHE JACHEKHBIX CPEACTB B pasMepe
1850 000 py6. mampaBieHO Ha BBIBOI JEHEXHBIX CPEICTB, JHIIAs TEM CaMbIM JIODKHHKA
COOCTBEHHBIX CPEJACTB Ul OCYIIECTBICHUS XO3SMCTBEHHOW NESTENbHOCTH U, COOTBETCTBEHHO,
yXyJuas ero puHaHCOBOE COCTOSIHUE.
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Ilonaras,, 4TO yka3aHHbIE IUIATEKU OCYIIECTBIEHBI 0€3BO3ME3JHO, YTO IOBJIEKIO BpE[
MMYIIECTBEHHBIM IIPaBaM M MHTEpecaM KpeIUTOPOB, KOHKYPCHBIN YIPaBISIOLUINI Ha OCHOBAHUHU
crateu 61.2 3akoHa o OaHKPOTCTBE OOpaTWiCs B apOUTPaKHBIA CyJ C paccMaTpUBAEMBIM
3asBJICHHEM.

C uenpl0 YCTaHOBJIEHUS OOCTOSTENBbCTB, HMEIOIIMX CYIIECTBEHHOE 3HAu€HHE JUIs
MPAaBUIBHOTO PACCMOTPEHHsI HACTOSIIEro 00OCOOJEHHOro CIHopa, ONPENeNCHUSIMH Cylda OT
08.12.2023, 31.01.2024, 16.04.2024, 02.07.2024 oTBeTYHKY MPEIOKEHO MPEJACTABUTH OT3HIB
Ha 3asBJCHHE C JOKYMEHTAJIbHBIM MOIATBEPKIEHUEM, PACKPBITh CTPYKTYpPY OTHOLICHHMH ¢
JIOJDKHUKOM (00s13aTeNbCTBA, B CUET OIUIAThl KOTOPBIX MIPOM3BEACHA OIUIATA).

OmnpeneneHus cyaa OCTaBJICHBI OTBETYMKOM O€3 HCITOTHECHUSI.

W3 ananu3a mpeacTaBiIeHHBIX B /€0 JOKYMEHTOB CJEIyeT, Ha MOMEHT COBEpLICHHS
ocrapuBaemoii crenku OO0 «tO-Topr» o0mamano NpU3HAKAMU HEIUIATEKECITOCOOHOCTH,
HEIOCTaTOYHOCTH UMYIIECTBA.

Tak 1o cocTOsIHMIO Ha 1aTy COBEPILEHUS MEPEUNCIEHUN C PaCUETHOrO CYeTa JIOJIKHHUKA B
ajZipec OTBETYMKA JOJDKHUK MEpecTal OTBevYaTh MO 00sA3aTeNbcTBAM Iepe] KOHTpareHTaMH,
TpeOOBaHUSI KOTOPBIX JI0 HACTOSIIETO BPEMEHH HE TMIOTallleHbl W BKIIOYEHBI B PEECTp
TpeOOBaHUI KPEeAUTOPOB:

- AO «Coep0Oank JIu3uHr» - 3a70/KeHHOCTh B cymme 2 381 893,57 py0. — ocHOBHO#
nonr. IlpaBo TpeOGoBanus BO3HUKIO Yy Kpemutopa 29.10.2019 B cBs3M ¢ pacTopKeHHEM
JIOTOBOPOB JIM3WHTA IO MPUYUHE MPOCPOYKH YIUIAThl JU3UHTOBBIX Tutatexen: NeOB/d-64719-
02-01 ot 01.08.2019 u NeOB/®-64719-04-01 ot 12.09.2019.

Omnpenenennem cyma ot 23.09.2022 TpeGoBaHHMe BKIIOUEHO B peecTp TpeOOBaHMIA
KpEeIUTOPOB.

- 000 «®OPJI-TPEN]I» - 3a10/mKeHHOCTs B cymMmMe B pasmepe 10 989 560 py6., B Tom
gucne 10 912 000 py6. ocHoBHO# nonr, 77 560 py0. — cynebnbie pacxomasl. [IpaBo TpeboBaHus
BO3HHUKJIO y KpeauTopa 4epe3 5 NHEH C MOMEHTa IMEePEUUCICHHUS NMPEABAPUTEIBHON OIJIAThI
(myHkT 2.2 noroBopa), To ectb Mait — amnpens 2021 roza.

Omnpenenennem cyna ot 18.04.2022 tpeGoBaHHMe BKJIIOUEHO B peecTp TpeOOBaHMI
KpEIUTOPOB.

[Ipurosopamu IlepBomaiickoro paiionHoro cyzaa r.PocroBa-na-/lony ot 28.05.2020,
BeiHeceHHOro B orHomeHuu XapsH HOII. (mupexrop OOO "KO-Topr"), or 02.06.2020 B
ornomenuu ['puropsa A.C., ot 02.06.2020 B otHomennn banazapoBa A.A., ot 17.06.2021 B
OTHOLIEHUH AcnaHsHa A.A. yCTaHOBJIEHO, YTO yKa3aHHbIE JIMIIA, JEHCTBYS B COCTaBe TpyIe
JMI TI0 TIPEIBAPUTEIBHOMY CTOBODPY, JOTOBOPHINCH O XWIICHWU IMyTEeM OOMaHa MMYIIECTBa,
npunamexamnero AO «Coepbank JIM3uHT», HE UMes HaMepEHHsI HCIIOTMHSTh MPUHSTHIE Ha ce0s
00s13aTeNbCTBA.

He wumes HamepeHus HCHONHATH MpPHHATBIE Ha cebsa o0s3aTenbcTBa  Mepen
AO «Coepbank JIuzuHr», JOHKHUK 3aKatouni goropop nocrasku ot 10.04.2021 ¢ OO0 "dopa-
Tpeiin" u npuHsan Ha ceOs JONOJHUTEIbHbIE 0053aTENIbCTBA, TEM CaMbIM YBEJIUYHMB CBOIO
JIOJITOBYIO HAarpys3Ky.

Takum o00pa3oM, MPEIOAWIUAIBHO YCTAaHOBIEHO, YTO Y JODKHHUKAa HMMEIHUChH
HEHCIIOJIHEHHbIE 00s13aTeNbCTBA IE€pe]l KPeAUTOpaMH, BKIIOUCHHBIMM B pPeecTp TpeOoBaHUI
KpEeIUTOPOB.

Kak yka3piBaeT ynpaBISONMi, oOcCrapuBaeMble MEPEYHCICHUS JCHEKHBIX CpPEJICTB
MPOU3BOAWIIUCH 0€3 KaKoro-Tm00 BCTPEUHOr'O0 TMPEIOCTaBICHUS (HCIIOTHEHUS BCTPEUYHOTO
00513aTeIbCTBA).

OTBeTYMKOM Kakue - JUOO0 MOSICHEHUS M JTIOKYMEHTHI, MOATBEPKAAIoNIe o0paTHoe, He
IIPEJCTABJICHBI.

CornacHo nyHkTy 1 cratbu 121 ApOGutpakHoro nporeccyanbHoro kojaekca Poccuiickoit
denepanyy, WA, YY4acTBYIOUIME B Jej€, M HHBIE YJYaCTHUKM apOUTPaXHOTrO Iporecca
M3BEMIAIOTCA apOWTPaKHBIM CYJOM O TIPUHSATHH HCKOBOTO 3asBICHUS WM 3asABICHUS K
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MIPOU3BOJCTBY M BO30Y>KJICHHHM IPOU3BOJCTBA IO Jelly, O BPEMEHH U MecTe cyAeOHOro
3acejaHusl WJIN COBEPIIEHHUS OTAEIBHOIO IIPOLECCYAJbHOTO JAEHCTBUS IyTEM HalpaBJICHUS
KOIMM CyAeOHOro aKTa B MOPSAJKE, YCTAHOBIEHHOM HacToAluM KojaekcoM, He Mo37Hee YeM 3a
NATHAAUATh JHEW J0 Hayana cyIdeOHOro 3acelaHusi WM COBEPILEHUS OTAEIbHOrO
IIPOLIECCYATIBHOIO JEHCTBUS, €CIIM MHOE HE ITPENYCMOTPEHO HacTosAMM KogekcoM.

CynebHoe  u3BelleHHE, AJpPECOBAHHOE  IOPUJIMYECKOMY  JIMIly,  HampaBJseTcs
apOUTPaXHBIM CYIOM IO aJpecy AaHHOIO IOPUAMYECKOro Jjuma. Eciau HCK BbITEKaeT u3
NesITeNbHOCTH (UHaa WM TPEACTABUTENbCTBA IOPUIMYECKOTO JIMIA, TaKoe H3BEIICHUE
HaMpaBJsIeTCsl TAKKe M0 apecy 3TOro (Gpuiinana Win MpeiCcTaBUTENbCTBA. AJlpec IOPUANYECKOTO
auna, ero (uianaia Wiv npeAcTaBUTENbCTBA ONPEAEISeTCs] HA OCHOBAHUM BBIMHMCKHU U3 €AUHOTO
rOCyJapCTBEHHOr0 peecTpa ropuaudeckux jaui (adsan 1 gactu 4 crateu 121 ApOutpaxHoro
npoiieccyajabHOro koaekca Poccutickoit deneparun).

B cuny vactu 6 cratem 121 Ha3BaHHOro KOJEKCa JIMIA, YYACTBYIOIIUE B JIEJI€, HECYT
PUCK HACTyIUIEHUsI HEOJIaronmpuATHBIX TOCIEACTBUA B pe3ylbTaTe HENPUHATUS Mep 10
MOJTy4YeHUI0 WH(GOPMALIUU O ABMKEHHUH JIeNla, €CIIM CYJ| pacroyiaraeT HHPOpMaIuei o ToM, 4To
yKa3aHHbIE JIMIIA Ha/AJeXaluM 00pa3oM M3BELICHbI O HauyaBIIEMCs MPOLecce, 3a UCKIIOYEHUEM
CllydaeB, KOrJa JUI[aMH, YYaCTBYIOIIUMU B JIeJie, MEPHI M0 MOIYYeHUI0 HH(OpMAIIUU HE MOTJIH
OBbITb IPUHATHI B CHITY YPE3BbIUAIHBIX U HETIPEIOTBPATHUMBIX OOCTOSTEILCTB.

Jluma, ygacTByIOIIME B JieNie, U MHBIC YUYACTHHKH apOMTPaKHOTO TPOIECCa CYUTAIOTCS
W3BEIIEHHBIMH HaJUIeKAIIUM 00pa3oM apOUTPaKHBIM CYAOM, €CIIM, HECMOTpS Ha MOYTOBOE
U3BELICHME, ajlpecaT He SBWICA 3a MOJYyYEHHEM KONUHM CyaeOHOro akTa, HarpaBJIEHHON
apOUTPaXHBIM CYJIOM B YCTAHOBJIEHHOM IIOpSIJIKE, O Y€M OpraH CBS3M NPOUH(OPMHUPOBAI
apoutpaxHsiid cyq (myHKT 2 4dactu 4 ctatbu 123 ApOUTPaKHOT'O MPOIECCYaTbHOIO KOJeKca
Poccuiickoii ®eneparun).

[To obmemy mpaBuITy JIMIIO, yYaCTBYIOIIEE B JeJie, JOJDKHO MPEANPHHSATh BCE pa3yMHbIC
U JIOCTATOYHBIE MEPHI JUIsl OIYyYEHHS CyIeOHBIX M3BELICHUI IO MECTYy CBOEr0 HaXOXKIEHUS U
HECET COOTBETCTBYIOIINE PUCKU HEMPUHATHUS TAaKUX MEP.

Omnpenenenus cyna, HampaBlIeHHBbIE TO anpecy: PocroBckas obnacth, r.baraiick, yi.
Kpynckoi, 1.1 (cornmacao EI'PHOJI), Bo3BpaiieHbl opraHOM CBSI3U B CBSI3U C UCTEYEHHUEM CPOKa
XpaHEHUSI.

B cBsi3u ¢ 3TUM, OTBETYHK B COOTBETCTBUU C IIYHKTOM 2 4acTH 4 u yacThto 5 cratbu 123
ApOuTpaxkHoro mnporeccyaibHoro koziekca Poccuiickoit @enepanuu B CUIy MPOLIECCYaTbHON
(GyHKIIMHM, YCTAaHOBIEHHOW 3aKOHOM, CYHMTAeTCi HaUIeKalluM oOoO0pa30oM H3BEHICHHBIM O
BO30Y)KJICHMM HACTOSILLIETO Jena B cyne. PUCK BO3HMKHOBEHUS HEOIAronpUATHBIX MOCIEICTBUN
B pe3y/IbTaTe HEMOIYUYeHHS KON CyeOHBIX aKTOB B COOTBETCTBHH C HOpMaMu ApOUTPaKHOTO
npoleccyaabHoro koaekca Poccuiickoit denepanyu JeKUT HA OTBETUHKE.

[IpuHKrMas BO BHUMaHHE BBIIEU3I0KEHHOE, OTBETYMK CUMTACTCS HaAJIeKaIUM 00pa3oM
M3BEIICHHBIM O PACCMOTPEHUH CYAOM IEPBOW MHCTAHIIMU 000COOJICHHOTO CIIopa.

Yacrteio 2 ctathu 9 ApOutpakHOro nporeccyaibHoro kojaekca Poccuiickoit deaepamnuun
MIPENYCMOTPEHO, 4YTO JIMIA, Y4YacTBYIOIIME B J€J€, HECYT PUCK HACTYIJICHUS IOCIEICTBUI
COBEpILIEHMSI UJIM HECOBEPILIEHUS UMH MPOLIECCYANIbHBIX JEHCTBUM.

B coorBerctBUM ¢ wacThio 1 crtathu 65 ApOMTPaKHOTO MPOIECCYATHHOrO KOJEKCa
Poccuiickoii ®@epepanuu  Kaxaoe JMIO, Yy4acTBYyKoIlee B Jele, JODKHO J0Ka3aTb
00CTOATENbCTBA, HA KOTOpPbIE OHO CCHUIAETCS KaK Ha OCHOBAaHUE CBOMX TpeOOBaHUN U
BO3PaKEHUU.

B napymenue ykazaHHBIX HOpPM, OTBETUMK HE MPEACTABWII B MaTepUaJIbI J€jla HU OJHOTO
JI0Ka3aTeNIbCTBA, IO3BOJISIOLIETO JI€JaTh BbIBOJ O BCTPEYHOM UCIIOJHEHUH.

[Ipu ompenenenun Bpena MMYIIECTBEHHBIM IpaBaM KPEIUTOPOB HEOOXOIUMO UMEThH B
BUJY, UTO B CHIIy ab3ara 32 cratbu 2 3akoHa 0 OAHKPOTCTBE MO HUM MOHUMAETCSI YMEHBIIICHHE
CTOMMOCTH WJIM pa3Mepa UMYILECTBA JOKHUKA U (WJIM) yBEIMYEHHE pa3Mepa UMYIIECTBEHHbIX
TpeOOBaHUI K JOIKHUKY, a TAK)KE MHBIE MOCIEICTBUS COBEPIICHHBIX TOIKHUKOM CIEIOK WU
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IOpUANYECKA 3HAYMMbBIX JEHCTBUM, MPUBEIIINE WM MOTYIIME HPUBECTH K MOJHOW WIH
YaCTUYHOW yTpaTe BO3MOKHOCTH KPEAUTOPOB MOJYUYUTh YJOBIETBOPEHUE CBOUX TPeOOBAaHUH 1O
00s13aTeIbCTBaM JIOJKHUKA 33 CUET €r0 UMYIIECTBA.

Takum 00pa3om, B pe3yibTaTe CIIOPHOM CHEIKH (PaKTUUECKH UMEJIO MECTO OBITh BBIBOJ]
AKTUBOB JOJDKHHUKA (JIEHEKHBIX CPEJICTB CO cueTa JODKHHUKA) B MONB3Y adPUIMPOBAHHOTO JIUIIA
B OTCYTCTBHE KaKOT0-THOO BCTPEUHOTO UCTIOITHEHUSI.

CornacHo pa3bsICHEHUSM, IIPUBEICHHBIM B a03a1le 4eTBEPTOM MYHKTA 4 MOCTaHOBJICHUS
[Inenyma Boicmiero Apoutpaxsnoro Cyama Poccuiickoit @epepauun ot 23.12.2010 N 63 "O
HEKOTOPBIX BOIIPOCaX, CBA3aHHbIX ¢ IpuMeHeHueM riaasel III.1 denepanpHoro 3akona "O
HECOCTOSITEIbHOCTH  (OaHKpPOTCTBE)", Hamuyue B 3aKOHE O OaHKPOTCTBE CHEIHATHHBIX
OCHOBAaHMHN OCIApUBAaHUA CHAENOK, IPEAYCMOTpPeHHBIX crTaThsiMu 61.2 u 61.3 3akonHa o
0aHKPOTCTBE, caMo IO cebe He MPENATCTBYET Cyly KBATU(DUIUPOBATH CACIKY, IPH COBEPIICHUN
KOTOpOW JIOMYIIEHO 3J0YyMOTpeOieHne TMpaBoM, Kak HHYTOXHYIO (ctatbm 10 m 168
I'paxnanckoro koaekca Poccuiickoit denepaiinm), B TOM YKcie IPH pACCMOTPEHUH TpeOoBaHUS,
OCHOBAHHOI'O HA TaKOM CHEIIKE.

Hcxonst n3 yka3aHHBIX Pa3bsICHEHUH, CyJ MPUXOAUT K BBIBOAY O TOM, YTO HalIU4yue
CHeIHabHBIX OCHOBaHHMM B 3akoHE O OAHKPOTCTBE HE CBUIECTENHCTBYET O CYOCHAMAPHOM
XapakTepe OOIIerpakJIaHCKUX HOPM, a OCHOBAaHHs OCIIAPUBAHUS CHIEIOK, yCTaHOBJICHHBIC
IPaXXIaHCKUM 3aKOHOJIaTENIbCTBOM, SIBIISIIOTCS CAMOCTOSATEIbHBIMU. bosee Toro, ycraHoBieHue
JO0OPOCOBECTHOCTh CTOPOH SIBJISETCS BEAYIIMM MPU3HAKOM TPakJaHCKOTO 3aKOHOJATENhCTBA, B
CBSI3U C 4YeM, ero HecoOIro/IeHNe MPU3HAETCS] OCHOBAHMEM JJIs OTKa3a B 3alIUTe JIFOOOro mpasa
nu1a, JeMCTBYIOUIET0 HET0OPOCOBECTHO.

B mynkre 10 moctanoBnenus Ilnenyma Briciero Apoutpaxnoro Cyma Poccuiickoit
®enepaunn ot 30.04.2009 N 32 "O HEKOTOPBIX BOIIPOCAX, CBA3AHHBIX C OCIAPUBAHUEM CIEIOK
10 OCHOBaHUAM, TMpeaycMoTpeHHbIM DenepaibHbiM  3aKkOHOM "O  HECOCTOSATENIBHOCTH
(6ankporcTBE)"  pa3bsICHEHO, YTO, HWCXOOd W3  HEJOIMYCTUMOCTH  3JI0YHOTpEOICHUS
rpaxaanckumu npaBamu (myHKT 1 crateu 10 I'paxmanckoro xonekca Poccuiickoit deneparun)
U HEOOXOAMMOCTH 3allUTHl MPH OAHKPOTCTBE MpaB U 3aKOHHBIX MHTEPECOB KPEIUTOPOB IO
TpeOOBaHHMIO APOUTPAKHOIO YIPABJAIOMIET0 WM KpEeauTopa MOXKET OBITh IpU3HAHA
HEICWCTBUTEIHLHON COBEpIICHHAs] M0 WM TMOcCie BO30YKIEHHUsS aerda O OaHKPOTCTBE CIHENKa
JOJDKHHMKA, HANpaBiIeHHAs HAa HApyLIEHUWE INpaB M 3aKOHHBIX MHTEPECOB KPEIUTOPOB, B
YaCTHOCTHM HaIlpaBJICHHAs Ha YMEHBIIEHHE KOHKYPCHOM MaccChl ClelKa MO OTYYXKICHHUIO IO
3aBeIOMO 3aHWKCHHOH IIeHe MMYIIECTBa JODKHUKA TPEThbUM JulaMm. VckoBasi JaBHOCTH MO
TakoMy TpeOoBaHuio B cuiy nyHkra | cratem 181 I'pakmanckoro komekca Poccuiickoit
@enepaunn (nanee takxke - Komekc) cocraBisieT Tpu Ioja M HCUUCISIETCS CO JHS, KOrja
OCIIapHUBAIOIIee CHAEIKY JIMIO Y3HAIO WM JOHKHO OBLJIO Y3HATh O HAJTUYUHU OOCTOSITENbCTB,
SIBJISIFOLLIMXCS. OCHOBAHUEM JIJIsl IPU3HAHUS CHIEJIKU HEACHCTBUTENBHOM, HO HE paHee BBEICHUS B
OTHOUICHUH JOJDKHHKA MTEPBOH MpoLeaypbl 0aHKPOTCTBA.

B cuny nynkra 1 crateun 9 Koxekca rpaxmaHe W IOpUIUYECKUE JIMIA IO CBOEMY
YCMOTPEHHUIO OCYILECTBIISIIOT TPUHAIJIEKAIINE UM I'PaXKIAHCKUE MTPaBa.

OOumMu TpeOOBaHMSIMU K TOBEJCHHIO YUYACTHHKOB T'PAXTAHCKOTO 000pOTa SIBIISIOTCS
T00pPOCOBECTHOCTh M Pa3yMHOCTh uX AeiicTBuid (myHKT 3 ctathu 10 Konekca). He momyckatorcs
JNEUCTBUS TPaXJaH U IOPUIMYECKUX JIMI[, OCYIIECTBIISIEMbIE HCKIIOUUTEIBHO C HaMEpPEHHEM
MPUYUHHUTE BPE] IPYTOMY JIUILY, a TAaKXKe 37I0yIoTpeOIeHHe MPaBOM B HHBIX (OpMax.

ITynkrom 1 craten 166 Komekca mpemycMOTpEeHO, YTO CHEIKa HEAECHCTBUTEIbHA IO
OCHOBAHMSIM, YCTAaHOBJICHHBIM Ha3BaHHBIM Kojekcom, B CHIIy NMPU3HAHHUS €€ TaKOBOW CYIOM
(ocmopuMas crienka) JInOo He3aBUCUMO OT TAaKOTO MPU3HAHUS (HUYTOXKHAS C/IENIKA).

Ha ocnoBanuu crateu 168 I'paxknanckoro koaekca Poccuiickoit @enepaunu, cienka, He
COOTBETCTBYIOIAsl TPEOOBAHUSAM 3aKOHA WJIM MHBIX MPABOBBIX aKTOB, HUYTOXKHA, €CITU 3aKOH HE
yCTaHABJIMBAET, YTO Takas CJEJKa OCIOpHUMa, WIM HE IPEeIyCMaTPUBAET MHBIX IOCIEICTBUI
HapyIICHHUS.
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Cornmacho nynkry 10 mocranoBieHusi Ilnmenyma Beiciero ApOutpaknoro Cyna
Poccuiickoii ®@enepaunn or 30.04.2009 N 32 "O HeKOTOpBIX BONpPOCAX, CBSA3aHHBIX C
OCIIapUBaHUEM CHAEJIIOK [0 OCHOBaHMsM, mpeaycMoTpeHHbIM denepanbHbiM 3akoHOM "O
HECOCTOSITEIbHOCTH  (0aHKpPOTCTBE)", HWCXOOd M3  HEAOMYCTUMOCTH  3JIOYMOTPEOICHHS
rpaxxaanckumu npaBamu (myHKT 1 crateu 10 'paxmanckoro xonekca Poccuiickoit deneparun)
U HEOOXOAMMOCTH 3alllUThl IpHU OAHKPOTCTBE IPaB M 3aKOHHBIX MHTEPECOB KPEIUTOPOB IO
TpeOOBaHHMIO APOUTPAKHOTO YHPABJISAIONMIEIO WM KpeauTopa MOXKET ObITh TNpHU3HaHA
HE/IEHCTBUTEIbHOM COBEpIIEHHAs: 10 WJIM TOCie BO3OYXJIEHMs Jena O OaHKpPOTCTBE CAEIKa
JOJ>KHMKA, HallpaBJIEHHAsl HA HAPYLLIEHUE MPaB U 3aKOHHBIX NHTEPECOB KPEIUTOPOB.

B cuny nmynkra 1 crarenm 10 I'paxxnanckoro konekca Poccuiickonn ®Penepannu, He
JIONYCKAIOTCSl JEUCTBUS TPAKIAH M IOPUAMYECKUX JIMI, OCYHIECTBIIIEMBIE MCKIIOYUTEIBHO C
HaMEpPEHHEM NPUYMHHUTH Bpell APYroMy JIHILy, a TaKXKe 3J0yIOTpeOJeHHEe MPaBOM B HHBIX
dhopmax.

B cnydae HecoOmoneHuss TpeOOBaHMN, NPEAyCMOTPEHHBIX HYHKTOM | Ha3BaHHOM
CTaThH, CyJ, apOUTPaXHBIA CyI WIM TPETEUCKUU CyI MOXKET OTKa3aTb JHUIly B 3allUTe
npuHaaiexanero emy mnpasa (myHkr 2 crateu 10 I'paxpanckoro kozaekca Poccuiickoit
denepanun).

[To obmemy mpaBuny crarbu 10 I'paxkmanckoro kogekca Poccuiickoit denepanuu,
JO0OPOCOBECTHOCTh YYAaCTHUKOB TI'PAKJAHCKUX IPABOOTHOIIEHWM M Pa3yMHOCTb UX JCHCTBUI
IIPEIIONIATAI0TCS, TOKA HE TOKA3aHO UHOE.

Jle#icTBUSIMH €O 3710YIOTpEOICHIEM IPABOM SIBJISIIOTCS CIIEAYIOIINE ASHCTBUS:

OCYILIECTBIICHUE TPAXIAHCKUX IpaB HUCKIIOYUTEIBHO ¢ HAMEPEHHUEM NPUUMHUTBH BpE]
Apyromy vy,

JecTBUS B 00X0/]1 3aKOHA C IPOTUBOINPABHOM LIEJIbIO;

MHOE  3aBEIOMO  HEJZOOpPOCOBECTHOE  OCYIIECTBIIEHHE  TPaKIAHCKUX  IpaB
(3moymoTpebieHue IpaBoMm).

B nynkre 1 nmocranosnenus llnenyma BepxoBroro Cyna Poccuiickoii ®@enepanuu ot
23.06.2015 N 25 "O nmpuMeHEHMH CylaMH HEKOTOPBIX IOJIOKEHUH pazziena | wactu mepsoit
I'paxxnanckoro komekca Poccuiickoit denepanun" (manee - mocranobienne N 25) pa3bsICHEHO,
YyTO comacHo myHKTy 3 cratbu | I'paxkmanckoro konekca Poccuiickoin ®denepanuu npu
YCTAHOBJIEHUH, OCYHIECTBJIEHUN U 3aIMTE IPaKJAHCKUX MPaB U IPU UCIIOJIHEHUHU I'PaXIaHCKUX
00s3aHHOCTEM  y4aCTHUKM  TpPaXJaHCKUX  MPABOOTHOIIEHUH  JOJDKHBI  JIEHCTBOBATH
T00pPOCOBECTHO.

B cuny nynkra 4 crateu 1 I'paxknanckoro kogekca Poccuiickoit denepanuu, HUKTO HE
BIIPaBE€ U3BJIEKATh IPEUMYILECTBO U3 CBOEI'0 HE3aKOHHOI'0 UJIU HET0OPOCOBECTHOIO MTOBEACHHUS.

OneHuBas NEeWCTBUS CTOPOH KakK J0OpPOCOBECTHBIE WIIM HEAOOPOCOBECTHBIE, CIEAYET
UCXOIUTh W3 TMOBEJICHMS, OXHJIAEMOro OT JI0O0ro ydacTHHKa Tpa)XIaHCKOro 000poTa,
YUHTBHIBAIOIIETO IIPaBa M 3aKOHHBIC MHTEPECHI JPYTOM CTOPOHBI, COACHCTBYIOLIETO €H, B TOM
yucie B MojiydeHUuH HeoOxomumon mH@opmaruu. [lo obmemy mpaBuiay myHkTa 5 cratbu 10
I'paxxnanckoro koaexca Poccuiickoit denepannn 100pOCOBECTHOCTh YUaCTHUKOB IPAXKAAHCKUX
IIPAaBOOTHOLIEHUH U Pa3yMHOCTb UX ACUCTBUM IIPEATIONATratOTCs, 10K HE JJ0Ka3aHO UHOE.

Ecnn Oyner ycTaHOBIEHO HEJOOPOCOBECTHOE ITOBEIEHHE OJHOW M3 CTOPOH, CyA B
3aBHCUMOCTH OT OOCTOSITEIBCTB JIeNla M C YUETOM XapakTepa M MOCIEICTBHI TaKoro MOBeACHUS
OTKa3bplBa€T B 3allUTE€ NPHUHAIIEKAIIET0 €d MpaBa IOIHOCTBIO WIM YacTUYHO, a TaKkKe
IIPUMEHSET MHbIE Mepbl, 00eCIeUNBAIOIIME 3AIIUTY UHTEPECOB JOOPOCOBECTHOW CTOPOHBI MIIU
TPETBUX JIMI[ OT HEIO0OPOCOBECTHOI'O TOBEJCHUS JAPYrod CTOpOHbI (MyHKT 2 cratbu 10
I'paxxnanckoro konekca Poccuiickoit denepanun).

B nynkTe 7 HazBaHHOro moctaHoBJieHHs N 25 yKa3aHO, YTO €CIId COBEPIICHUE CHCIKU
HapyllaeT 3alpeT, YCTaHOBJIEHHBINM NyHKTOM | crateu 10 I'paxknanckoro xonekca Poccuiickoit
denepaiyv, B 3aBUCUMOCTH OT OOCTOSITEIBCTB JIe/la TaKas CAeNKa MOXKET OBbITh IPU3HAHA CYI0M
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HenencTBUTeNbHONH (TyHKTHI 1 wim 2 crateu 168 ['pakmaHckoro kojekca Poccuiickoit
®denepanun).

[Ipu sTOM, K clenke, COBEpIIEHHOM B 00XO0J 3aKOHa C MPOTHUBOMPABHOM IIENBIO,
MOJIIeKAT MPUMEHEHUIO0 HOPMbI IPaXkIaHCKOTO 3aKOHOJATENbCTBA, B 00X0/I KOTOPBIX OHA ObLi1a
coBeplieHa. B wyacTHOCTH, Takas CAeTKa MOXET ObITh MpH3HAHA HEICHCTBUTENHHON Ha
OocHOBaHUM MonoxkeHui cratbu 10 u nmyHkToB 1 wim 2 crateu 168 I'paxaaHckoro konekca
Poccuiickoii  ®enepaumu. Ilpy  Haimumu B 3aKOHE  CIEIMAJIBHOIO  OCHOBaHUSA
HEJCWCTBUTEILHOCTH TaKas CIelKa MpU3HAeTCsd HENCHCTBUTENIBHOM IO 3TOMY OCHOBaHHIO
(myHkt 8 nocranoBneHus N 25).

[To cmbicny nocranosienus Ilpesunnyma Beicero Apourpaxunoro Cyna Poccuiickoit
@®enepauun ot 13.09.2011 N 1795/11 no meny N A56-6656/2010 ans kBanudukanuu cAenoK
KaK HAYTOXHBIX B CBSI3U CO 3JIOYMOTPEOIEHHEM MPaBOM HEOOXOAMMO J0Ka3aTh HATUYHE OO
CroBOpa MEXJy CTOPOHAMH CIIETKU, JTUO0 OCBEAOMIIEHHOCTH OJHOTO KOHTpPAreHTa MO CICIKE O
37I0YNOTPeOIeHUN TPaBOM (HETOOPOCOBECTHOCTH IEUCTBUIA) BTOPOTO KOHTPAreHTa B CIEIKeE.

[IpaBoHapymieHne, 3aKiOYaromieecss B HEOOOCHOBAHHOW TMepenadye JIODKHHKOM
MMYILIECTBA APYromMy JHIy, HNpUUYUHSIONIEe YIepO KOHKYpCHOW Macce M, KakK CIEJICTBUE,
HaHOCAIIEE Bpe] HMMYIIECTBEHHBIM IpaBaM KpPEIUTOPOB JOJDKHUKA, HANPUMEp, BCIEICTBHE
HEPABHOLEHHOCTH BCTPEYHOIO HMCIIOJIHEHHUSI CO CTOPOHBbI KOHTPAreHTa JOJDKHUKA, SBIISIETCS
OCHOBAaHHMEM I TPU3HAHUS COOTBETCTBYIOUIUX CJENOK, JICHCTBUU HENEHCTBUTEIHHBIMU IO
CreIaIbHbIM MpaBUIaM, IPEAYCMOTPEHHBIM cTaThu 61.2 3akoHa 0 OAHKPOTCTRBE.

Bormpoc o monyctumocTu ocriapuBaHUsl TaKMX CHEJIOK, ACMCTBUN HAa OCHOBAaHUU CTAaTEH
10 u 168 I'paxxmanckoro koxaekca Poccuiickoit denepaniun HEOJHOKPATHO paccMaTpUBAJICS
[Ipesumuymom Beiciiero ApoOutpaknoro Cyma Poccuiickoit ®eneparuun u  CymeOHOM
KOJUIerMed 1o »KoHoMuueckuM cnopam BepxosHoro Cyna Poccuiickoni ®enepanuu
(mocranoBnenue Ilpesuamyma Beicmiero ApoOutpaxknoro Cyma Poccuiickoit ®denepamuu ot
17.06.2014 N 10044/11, ompenenenus CyneOHON KOMJIETMH IO 3KOHOMHYECKHUM CIIOpaM
BepxoBuoro Cyna Poccuiickoit @eneparuu ot 24.10.2017 N 305-0C17-4886 (1), ot 31.08.2017
N 305-DC17-4886, or 17.12.2018 N 309-DC18-14765, ot 06.03.2019 N 305-3C18-22069, ot
09.03.2021 N 307-2C19-20020 (8,10) u mp.).

3akperuieHHbIe B cTaThe 61.2 3akoHa 0 OAHKPOTCTBE MOJIOXKEHUS O HEACHCTBUTEILHOCTH
CHEJIOK, HallpaBJEHHbIE Ha MPECECYCHHE BO3MOXKHOCTH H3BJICUEHUSI MPEUMYIIECTB U3
HEIOOPOCOBECTHOT'O TIOBEICHMS, MPUUYUHSAIONIETO BPEI KPEIUTOpaM JOJDKHHKA, OO0JIaJaroT
npuoputeToM Haja Hopmamu ctatbu 10 ['paxmanckoro kogekca Poccuiickoit denepanuu,
UCXOls M3 OOIIeNpaBOBOrO MPHUHLHMIA "CHEIHUaJbHBIA 3aKOH OTCTpaHsAeT OOIMi 3aKoH",
OTIPEENISIONIEr0 KPUTEPHU BBHIOOpAa B Clydae KOHKYPEHIIMH OOIel W CIEeNHATIbHONW HOPM,
PETYIUPYIOUIUX OJHHU U T€ ke 0OIECTBEHHbIE OTHOIICHHUS.

Takum 00pa3oM, 3aKOHOJATEIBCTBO MPECEKAET BO3MOXKHOCTH W3BJICUEHHUS CTOPOHAMH
CHEJIKH, MPUYUHSIONICH Bpea, MPEUMYIIECTB U3 WX HEA0OpPOCOBECTHOro mMoBeacHust (MyHKT 4
cratbu 1 I'paxkmanckoro komekca Poccmiickoit deneparuu), OJHAKO HAIMYHME CXOXKHUX IO
MpU3HAKaM COCTABOB MPABOHAPYIICHUS HE TOBOPUT O TOM, YTO COBOKYIMHOCTb OJIHUX M TE€X XKeE
00CTOATENBCTB (MPU3HAKOB) MOXKET OBITh KBaTH(HUIMpPOBaHA KaK MO IYHKTy 2 crathu 61.2
3akoHa 0 OaHKpoTcTBe, Tak W Mo crathsiM 10 m 168 I'pakmanckoro kojekca Poccuiickoit
®depnepanuu, B CBSA3M C YEM, MOCKOJIbKY OMNpE/IeIeHHAss COBOKYITHOCTh NMPU3HAKOB BBIJEICHA B
CaMOCTOSITENIbHBIN COCTaB MPaBOHAPYIIECHHUS, IPETYCMOTPEHHBIN MyHKTOM 2 cTaThi 61.2 3akoHa
0 OaHKpOTCTBE (ITOAO3pUTENbHAS CHIEIKA), KBAIM(UKAIMSA CACIKH, MPUYUHSIONICH Bped, 1o
cratbsM 10 n 168 I'paxnanckoro konekca Poccuiickoit @enepaii BO3MOKHA TOJIBKO B ClIydae
BBIXO/Ia OOCTOSITETTLCTB €€ COBEPIICHHUS 332 PAMKH IPU3HAKOB TOJO3PUTEIHHON clenku. B
NPOTUBHOM CJydae ocnapuBaHue caenkd mno craresiM 10 m 168 I'paxkpanckoro kopekca
Poccuiickoit denepanuu 1no TeMm ke OCHOBaHMUSM, YTO M B MyHKTe 2 crtaThbu 61.2 3akoHa o
OaHKpPOTCTBE, OTKPHIBACT BO3MOXKHOCTB JIJIsi 00X0/1a COKPAIIEHHOTO CPOKAa MCKOBOW JIaBHOCTH,
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YCTaHOBJICHHOTO JJII OCIIOPUMBIX CHEJIOK, M IEPUOAA IOAO3PUTEIIBHOCTH, 4YTO SBHO HE
COOTBETCTBYET BOJIE 3aKOHOATEIS.

Cratpeii 61.8 3akoHa 0 0aHKPOTCTBE YCTAHOBJIEHO, YTO MO PE3yJbTaTaM PacCMOTPEHHS
3adBJICHUsT 00 OCHApUBAaHUM CHEJIKM JODKHUKA CyJ BBIHOCUT OJHO M3 CIEAYIOIINUX
OINIpENENICHUI: O MPHU3HAHUM CHCNKU JODKHUKA HEACHCTBUTEIbHOM W (MJIM) NPUMEHEHUU
MOCJIE/ICTBUI HENEHCTBUTEILHOCTH HHUYTOXKHOW CHENKH; 00 OTKa3e B YIOBIECTBOPCHHUU
3asBJICHUA O IPU3HAHUU CHIEJIKHU JOJDKHUKA HEACHCTBUTEIbHOM.

[TIynkrom 1 crateu 167 I'paxknanckoro konekca Poccuiickoit @enepaiin yCTaHOBIIEHO,
YTO HEJEHCTBUTENbHAS C/IEJIKA HE BJICYET IOPUANYECKUX IMOCIEACTBHUM, 32 MUCKIIOYEHHUEM TEX,
KOTOpPBIE CBSA3aHbI C €€ HEACHCTBUTENbHOCTbIO, U HEJCHCTBUTEIbHA C MOMEHTA €€ COBEPILICHHUS.

CornacHo nmyHkty 2 crateu 167 I'paxkpanckoro konekca Poccuiickoit @enepanuu npu
HE/ICHCTBUTEIBHOCTU CAETKU KaXJas U3 CTOPOH 00s3aHa BO3BPATUTH JIPYTOil BCE MOIyuYECHHOE
0 CHEJIKE, a B CIy4ae HEBO3MOXKHOCTH BO3BPAaTUTh MOIYYEHHOE B HaType (B TOM YHCIE TOr/a,
KOrja IOJMy4YE€HHOE BBIPAXAETCS B IOJb30BAHUM MMYILIECTBOM, BBIMOJIHEHHON paboTe WIu
IIPEIOCTABIEHHONW YCIIYI'€) BO3MECTUTh €r0 CTOMMOCTb B J€HbIAX - €CIIM HMHBIE MOCIEICTBUS
HEJEWCTBUTEIBbHOCTH CAEIKU HE MPETyCMOTPEHBI 3aKOHOM.

B nynkre 29 nocranosienusi N 63 pa3bsCHEHO, YTO B Ciydae, €ClId CAEIKa, MpU3HaHHAs
B nopsike rinasbl [11.1 3akona o 0aHKPOTCTBE HEACHCTBUTENBHOM, OblJIa HCITOTHEHA JOPKHUKOM
u (WIM) ApYrod CTOPOHOW CHAEIKH, Cyl B PE30JIIOTUBHOW YAacCTH ONpPEAEICHUS O MPU3HAHUU
CHEIIKH HEeIECHCTBUTEILHON TaKKe YKa3bIBaeT Ha MIPUMEHEHHUE HOCIEICTBUHI
HEIEHCTBUTEIBHOCTU clienku (MyHKT 2 cratbu 167 D'paxkmpanckoro kopekca Poccuiickoit
®enepaunu, nyHKT 1 crateu 61.6 u ab3ar BTopoil myHkTa 6 ctathu 61.8 3aKoHa 0 GaHKPOTCTBE)
HE3aBUCHMO OT TOr0, ObUIO JIM YKa3aHO Ha 3TO B 3asBJIEHUH 00 OCIIapUBAaHUM CIEIIKH.

B cuny nynkra 1 crateu 61.6 3akoHa o OGaHKpOTCTBE BCe, YTO OBUIO IEpeaaHo
JOJDKHUKOM HJTM MHBIM JIMIIOM 3a CUET JOJDKHUKA WITM B CUET MCIIONHEHHS 0053aTeNbCTB Mepe]
JODKHUKOM, a TaKKe M3BATO y JODKHHMKA II0 CHENKE, IPU3HAHHOW HENCHCTBUTEIBHOM B
COOTBETCTBHUM C I'J1aBOil 3akoHa 0 OaHKPOTCTBE, MOJUIEKHUT BO3BpaTy B KOHKYpCHYIO Maccy. B
Cllydae HEBO3MOXXHOCTH BO3BpaTa MMYILECTBA B KOHKYPCHYIO Maccy B HaType IpHOOpeTaTellb
JODKEH BO3MECTUTH JCHCTBUTEIBHYIO CTOMMOCTH JTOIO HMYINECTBA Ha MOMEHT €ro
npuoOpeTeHusi, a TakXke YOBITKM, BBI3BAHHBIE TIOCIEYIOIIMM HM3MEHEHHEM CTOUMOCTH
HMYLIECTBA, B COOTBETCTBHUM C MOJOKEHUAMM ['paxaanckoro kojaekca Pocculickoit denepanuu
00 00s13aTenbCTBaX, BOZHUKAIOLIUX BCIEACTBIE HEOCHOBATEIHHOI'O 000TallleH HUsl.

Ilo cwmblcny [aHHBIX Pa3bsICHEHHH, CyA JOJDKEH MNPUMEHHUTH IOCJIEICTBUS
HE/ICHCTBUTEIBHOCTU CJIEJIKU, IPEIyCMOTPEHHbIE 3aKOHOM O OaHKPOTCTBE, HE3aBUCHUMO OT
(OpMYIHPOBKH YKa3aHHBIX IIOCIEACTBUI KOHKYPCHBIM YIPABISIONIMM B 3asBICHHH 00
OCIIapUBAHUM CIEIIKH.

[Ipumensss mocnencTBUS HENSHCTBUTENBHOCTH  CHENIKHM, CyZA IpecienyeT Leib
MIPUBEACHUS CTOPOH JAHHOM CIENKU B MEpBOHAYAILHOE OJI0KEHUE, KOTOPOE CYILIECTBOBAJIO JI0
€€ COBEpILIECHUS.

Kak oTmeueHO BbIlIe, MEpPEUUCIEHUsT OBUIM COBEPUICHBI JODKHHUKOM B IOJIbB3Y
adGUIMPOBAHHOTO JIHIIA.

B cBsa3u ¢ uyeMmM, cCyd [NpU3HACT HEOOXOAMMBIM IMPUMEHHUTH  IOCIEICTBUS
HEICUCTBUTEIBHOCTH CAEIKM B BHJAE B3BICKAHHA C obmecTBa ¢  OrpaHUYEHHOMN
OTBETCTBEHHOCThIO «CaBsSHCKUM Jec» B KOHKypcHylo Maccy OOO "HO-topr" nenexHble
cpenctea B cymme 1 850 000 py6.

ITockonbKy B paMKax HAacTOALIETO Cliopa He JoKa3aH (PaKT BCTPEYHOI'O MCIIOIHEHHS CO
CTOPOHBI OTBETYMKA, TO B CBA3M C 3TUM B paMKax paccMaTpUBAEMOI'0 CIIOpa HE MPUMEHSIOTCA
MOCIIEJICTBUSI HEAECUCTBUTEIBHOCTH CHAEIKM B BMJIE BOCCTAHOBJICHMsS IpaB TpeOOBaHUS
OTBETYMKA K JOJDKHHUKY.
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B cuny crateu 110 ApOGuTpaskHOro mporeccyalbHoro kojaekca Poccuiickoit deaepannm,
cyneOHbIe pacxoabl B BHJE I'OCYIAapCTBEHHOW MOIUIMHBI OTHOCSATCS Ha JIMIO, HE B MOJb3Y
KOTOPOTO MPUHSAT CyIeOHBIN aKT.

[Tockonbky TpeOoBaHMs YIPABJAIOMIEIO MOAJTIEKAT YHAOBIETBOPEHHIO, C OTBETYMKA B
n0xoa QenepaabHOro OroKeTa cielyeT B3bICKaTh TIOCYJapCTBEHHYIO MOLUIMHY B CyMMeE
6000 pyOmei.

PykoBonctBysick TnaBoit Ill.1  ®epepanpHoro 3akona ot 26.10.2002 Nel27-®3
«O HecocrosTenbHOCTH (OaHKpOTCTBE)», cTarbsiMu 184, 185, 223  ApOutpaxHoro
mpoleccyanbHoro kojekca Poccutickoit denepanyu, apOUTpaXKHBINA CyT

OONPEAEJMUJ:

MpPHU3HATH HEJICHCTBUTEIBHON CHCIKH MO MEPEYHCICHUIO OOIIECTBOM C OTpaHUYECHHOMN
oTBeTCTBeHHOCThIO «FO-Topr» B monmb3y oO0IIEeCTBA € OrpaHUYCHHOW OTBETCTBEHHOCTHIO
«Cnastackuii mec» 1 850 000 py6., B ToM umcie

ot 21.05.2021 o nepeuucnenuto 305 000 pyo.,

ot 21.05.2021 o nepeuuncnenuto 495 000 pyo.,

ot 27.05.2021 no nepeuuncnenuto 544 500 pyo.,

ot 27.05.2021 o nepeuucnenuto 505 000 py6.,

[TpuMeHUTH MOCTIEeCTBYSI HEACHCTBUTEILHOCTH CCIIKH.

B3pickate ¢ o0ImectBa C OrpaHUYEHHON OTBETCTBEHHOCTHIO «CIIaBSIHCKHI Jiec» B
KOHKYPCHYIO Maccy OOIIecTBa C OrpaHMYeHHOH oTBeTcTBeHHOCThIO «HO-Topr» meHexHble
cpenctBa B cymme 1 850 000 pyoOuteid.

B3pickath ¢ o0miecTBa ¢ OrpaHUYeHHON OTBETCTBEHHOCThIO «CIaBSHCKUIA JIeC» B I0XOJ
(denepanbHOro OrOKETa TOCYJAPCTBEHHYIO TONUTUHY B cymMme 24 000 pyOiiei.

OmnpeneneHne MOXeT OBITh 00XKAJTIOBAHO B IOPSIKE areUIAIIMOHHOTO TPOM3BOJCTBA B
[TaTHaMATHIN apOUTPaKHBIN ANEIUISIIMOHHBINA CYJl B TEYEHUE MECSIa CO JIHS €rO BHIHECCHUS, B
KaccalluOHHOM Tmopsake B ApOutpaxkubeiii cyn Cesepo-KaBkaszckoro okpyra B CpoK, He
MPEBBINAIONIMIA Mecsla CO [IHS BCTYIUIGHHS B 3aKOHHYIO CHJIYy IIOCTAaHOBJICHHS Cyza
aneUIAIMOHHON WHCTAHIUH Yepe3 CY/l, BBIHECIIIHNA CyeOHBIN aKT.

Cynps O.I1. 3axap4eHko

9HeKTpOHHaﬂ MOINTHUCH ASHCTBUTEIIbHA.

Jannbie OI1:  Vaocrosepsrommit mentp Kasnaueiictso Poccun
Jlara 05.06.2024 10:29:30
Komy Beigana 3axapyenko Onbra IlerpoBHa




